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§385.4

functioning safety management con-
trols adequate to meet that portion of
the safety fitness standard prescribed
in §385.5(a). Safety management con-
trols are adequate for this purpose if
they are appropriate for the size and
type of operation of the particular
motor carrier.

(2) Conditional safety rating means a
motor carrier does not have adequate
safety management controls in place to
ensure compliance with that portion of
the safety fitness standard prescribed
in §385.5(a), which could result in oc-
currences listed in §385.5(a)(1) through
(a)(11).

(3) Unsatisfactory safety rating means
a motor carrier does not have adequate
safety management controls in place to
ensure compliance with that portion of
the safety fitness standard prescribed
in §385.5(a), and this has resulted in oc-
currences listed in §385.5(a)(1) through
(a)(11).

(4) Unrated carrier means that the
FMCSA has not assigned a safety rat-
ing to the motor carrier.

[63 FR 50968, Dec. 19, 1988, as amended at 56
FR 40805, Aug. 16, 1991; 62 FR 60042, Nov. 6,
1997; 67 FR 12779, Mar. 19, 2002; 67 FR 31983,
May 13, 2002; 69 FR 39367, June 30, 2004; 72 FR
36788, July 5, 2007; 73 FR 76818, Dec. 17, 2008;
75 FR 17240, Apr. 5, 2010]

§385.4 Matter incorporated by ref-
erence.

(a) Incorporation by reference. Part 385
includes references to certain matter
or materials, as listed in paragraph (b)
of this section. The text of the mate-
rials is not included in the regulations
contained in part 385. The materials
are hereby made a part of the regula-
tions in part 385. The Director of the
Federal Register has approved the ma-
terials incorporated by reference in ac-
cordance with 5 U.S.C. 5562(a) and 1 CFR
part 51. For materials subject to
change, only the specific version in the
regulation is incorporated. Material is
incorporated as it exists on the date of
the approval and a notice of any
changes in these materials will be pub-
lished in the FEDERAL REGISTER.

(b) Matter or materials referenced in
part 385. The matter or materials in
this paragraph are incorporated by ref-
erence in the corresponding sections
noted.

49 CFR Ch. lll (10-1-11 Edition)

(1) “North American Standard Out-
of-Service Criteria and Level VI In-
spection Procedures and Out-of-Service
Criteria for Commercial Highway Vehi-
cles Transporting Transuranics and
Highway Route Controlled Quantities
of Radioactive Materials as defined in
49 CFR Part 173.403,” January 1, 2004.
Information and copies may be ob-
tained from the Commercial Vehicle
Safety Alliance, 1101 17th Street, NW.,
Suite 803, Washington, DC 20036. Phone
number (202) 775-1623.

(2) All of the materials incorporated
by reference are available for inspec-
tion at: Federal Motor Carrier Safety
Administration, Office of Enforcement
and Compliance (MC-EC), 1200 New Jer-
sey Ave., SE., Washington, DC 20590—
0001; and the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030,
or go to: hitp://www.archives.gov/
federal register/
code of federal regulations/
ibr _locations.html.

[69 FR 39367, June 30, 2004, as amended at 72
FR 55700, Oct. 1, 2007]

§385.5 Safety fitness standard.

A motor carrier must meet the safety
fitness standard set forth in this sec-
tion. Intrastate motor carriers subject
to the hazardous materials safety per-
mit requirements of subpart E of this
part must meet the equivalent State
requirements. To meet the safety fit-
ness standard, the motor carrier must
demonstrate the following:

(a) It has adequate safety manage-
ment controls in place, which function
effectively to ensure acceptable com-
pliance with applicable safety require-
ments to reduce the risk associated
with:

(1) Commercial driver’s license stand-
ard violations (part 383 of this chapter),

(2) Inadequate levels of financial re-
sponsibility (part 387 of this chapter),

(3) The use of unqualified drivers
(part 391 of this chapter),

(4) Improper use and driving of motor
vehicles (part 392 of this chapter),

(5) Unsafe vehicles operating on the
highways (part 393 of this chapter),

(6) Failure to maintain accident reg-
isters and copies of accident reports
(part 390 of this chapter),
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